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Reservation System

. In1848, gold was
discovered on the
South Fork of the
American River at
Sutter's Mill, near
Coloma, bringing a
rush of fortune
seekers from around
the world.




In order to clear the way for white settlement, the U.S.
Senate in 1853 authorized three commissioners to
negotiate treaties with the Indian tribes in California.
Eighteen treaties were negotiated. The Indian tribes
agreed to give away millions of acres of land in
exchange for the U.S. government's promise of
protection and lands with adequate water and game to
sustain them and their way of life. These lands would
have contained about 7.5 million acres, or 7.5 percent of
the land area of California. The Indians began moving to
their new lands only to find out that the U.S. Senate had
refused to ratify their treaties.

A System of Military Posts

. Instead of the treaties, the U.S. decided on "a
system of military posts" on government-owned
reservations. Each of these reservations would
put into place a "system of discipline and
instruction."” The cost of the troops would be
"borne by the surplus produce of Indian labor."
No treaties were to be negotiated with the
Indians; instead they would be "invited to
assemble within these reserves.”

Native people were rounded up at gunpoint and
forced to march to the "reservations."

Creation of Reservations

Act of Congress (i.e., Blackfeet Reservation,
create

d

in 1888 along with Fort Belknap and Fort Peck)
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. Arthur, Rocky Boy’s in 1916, Woodrow Wilson)
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55, Crow via First Fort Lamamie Treaty in 1851)




Allotment and
Assimilation Era

1880 - 1934

“Getting Civilized”

. Via Christianization
. Via Education
. Via Land Ownership




Via Christianization

. Two Fronts
- Religious suppression
- Religious
supplantation

Religious Suppression

Courts of Indian Offenses

The Courts of Indian Offenses were first established by Commissioner Price
in compliance with instructions issued by Secretary of the Interior Teller
December 2, 1882. Secretary Teller, writing to Commissioner Price on this
subject, stated that there were certain practices among the Indians he felt
should be discouraged. He mentioned the injurious phases of certain
dances and rituals, plural marriage, the medicine man and the destruction of
property following death. The rules promulgated by the Commissioner
stipulated that it should be known as the "Court of Indian Offenses," and
that it be presided over by three Indians, each to be styled "Judge of the
Court of Indian Offenses." The first three ranking officers of the Indian
Police force were to be designated as Judges. Appeals might be taken from
the Indian Court to the Indian Bureau. The Indian Bureau Regulations
issued September 22, 1884, established these courts.

The Indian Bureau Regulations of April 1, 1904,
reveal little change in these regulations. Under
the 1904 Regulations, the offenses consisted of
participating in a Sun Dance, entering into plural
marriage, operating as a "Medicine Man,"
destruction or theft of property, giving or offering
money to a friend or relative to procure a girl for
the purpose of cohabiting with her, intoxication
or the trafficking in intoxicants, and
unauthorized leaves of absence from the
reservation.




Religious Supplantation

. 1890’s; Congress

appropriated funds to
religious
denominations to
administer schools
on reservations

« Much of the funds
came from “Tribal
Funds” — proceeds
from the sale of tribal
lands.

“Monopoly on Indian Souls”

« Commission of Indian Affairs Report, 1881-1882

- Hicksite Friends 6 reservations
- Orthodox Friends 10

- Presbyterians

- Christians

- Methodists

- Catholics

- Reformed Dutch

- Congregationalists
- Episcopalians

- Unitarians

- Lutherans

= NOoOWO~N=2N©

Remember the Constitution?

Bill of Rights
Amendment |

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; ...




Via Education

« Boarding Schools

« First was Carlisle
Indian School,
Carlisle,
Pennsylvania

. Established 1879

Captain Richard Henry Pratt

« Fome Gmrady Clrdte 10
Cava 3
[ . A
ry (‘Buffalo Soldiers”) }‘

« Waked vwh 72 hen Fisres & Fat
Marian

St Augustine, Florida




Civilization via Immersion

"In Indian education | am a Baptist,
because | believe in immersing the Indian
in our civilization and when we get them
under holding them there until they are
thoroughly soaked."

“Kill the Indian ...

“A great general has said that the only
good Indian is a dead one, and that high
sanction of his destruction has been an
enormous factor in promoting Indian
massacres. In a sense, | agree with the
sentiment, but only in this: that all the
Indian there is in the race should be dead.
Kill the Indian in him, and save the man....”

Off-reservation Boarding
Schools

« Carlisle — 1879

« Chemawa — 1880

« Chilocco - 1884
. Sante Fe - 1884
. Haskell — 1884
. Stewart — 1890
« Phoenix — 1890

« Albuquerque - 1884 :

. Pierre — 1891
. Flandreau - 1893




Tom Torlino, Navajo
(1882 and 1885)

Via Land Policies

« General Allotment
Act

. AKA “Dawes Act”

. Passed in 1887

« Introduced by
Senator Henry A.
Dawes,
Massachusetts




Dawes Speaks for America

“Inasmuch as the Indian refused to fade
out, but multiplied under the sheltering
care of reservation life, and the reservation
itself was slipping away from him, there
was but one alternative: either he must be
endured as a lawless savage, a constant
menace to civilized life, or he must be
fitted to become part of that life and be
absorbed into it.”

... a mighty

Teddy Roosevelt

pulverizing
engine to break
up the tribal
mass.”

1. Divided tribal lands into small plots for distribution among
members of the tribe.

2. Each family head received 160 acres.
3. Once land was distributed to Native Americans, any surplus was

sold to white settlers with the profits of those sales going to
Native American schools.

4. To keep the Native Americans' land from falling into the hands
of speculators, the federal government held it in trust for 25
years.

&, Finally, American citizenship was granted to Native Americans

who accepted their land, lived apart from the tribe, and adopted
the habits of "civilized life."




Yeoman Farmers

Winter of 1886-87

« 60 Percent of cattle
died in Montana

« Minus 80°F Wind chill

during the worst

storm Jan. 29-Feb. 4,

1887

Conrad Kohrs -
Lost 20,000 Head
of Cattle
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Scenario One

. 1,000,000 acre reservation
« 320 acre allotments

. 3,125 allottees

. 1,000,000 acres allotted

. 0 acres “surplus”

Sizes of Allotments

. Head of Family = 160 acres
. Single person 218 = 80
. Orphaned Child <18 = 80
. Single person <18 = 40

. Quarter section, eighth section, sixteenth
section (Section = 640 acres)




Scenario Two

. 1,000,000 acre reservation
« 320 acre allotments

. 1,000 allottees

. 320,000 acres allotted

. 680,000 acres “surplus”
- Opened for homesteading by non-Indians

“
R
W >
o b
Fort Peck Reservation, Montana

Flathead
Reservation
Montana




Scenario Three

. 1,000,000 acre reservation
« 320 acre allotments
- 4,000 allottees

1

,280,00 acres needed to allot to all eligible
« 280,000 allotted on other

rese

-

vations and public lands (Turtle Mountain)

OUTCOME OF DAWES ACT

INDIAN LAND FOR SALE
ar e PRI i
.,.4.. nim
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TINE LANDS IN THE WEST




Indian Lands Sold and Alienated

Type Acres

Surplus Reservation Land Sold 22,694,658
Allotted Land Sold or Alienated 23,225,472
Ceded Reservation Land 38,229,109
Miscellaneous Losses 3.474.217
Total 87,623,456

From Indian Land Tenure, Economic Status and Population Trends,
Land Planning Committee, Washington, D.C., US Government
Printing Office, 1934, p.12.

Net Loss
Total Area of All Reservations, 1887 130,730,190
Total Area of All Reservations, 1934 43,035,734
Net Loss 67%
1 s =
- Ly o
u t







TR IR TP AR R
uiiiiiiiEEREE)
JliiiiEtiltE o GE) Jtiiii etk aka) [tk uGe)
i 2 RTP ARIARIZR ftiiiiiiiiiiiidiidiiati NN i iG]
i dEEAEE) ftiiiiiiiiiiiiididiaei iG]
(FEEERPIPIR IR [IEP IR T IR
liiiiiiiiiiitunuus UL o)
(FEFFEFEEFFEFRRREREE[20P12
[EhilubanlEllakasa)
EFPPRE  EEEE
——— o S -
= =T =
- = S35
et e 08 — ‘==
=t el o
e == g
o o s

Largest Undivided Interest
17,717,616 + 115,755,091,200 = 15 % X 320 = 48

17,717,616 divided
by 115,755,091,200
equals 15 percent X
320 acres equals 48
acres.
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How many acres?

7.13 square inches.

. 3,124 divided by 115,755,091,200
equals .....

You do the math!

. 10 acres per AUM (Animal Unit Month)
. 32 AUM
« $1.35 per AUM

« $43.20 per month or $ 172.80 for four
m
o
nth lease of 320 acres of reservation land.




Lessee One

. $172.80 for total 320 acres

. Lessee has a .15306 interest in whole
17,717,616,000 / 115,755,091,200

. .15306 X $ 172.80 = $ 26.45

$ 26.45 |

Lessee Two

. $172.80 for total 320 acres

. Lessee has a .000000027 interest in whole
3,124 / 115,755,091,200 = .0000000269880351

. .000000027 X $ 172.80 = $
00.00000000046656

$ 00.00000000046656 !

Eroding Sovereignty

. Major Crimes Act, 1885

- jurisdiction for certain criminal acts transferred
from tribes to Federal Courts

. Indian Citizenship Act, 1924
- granted US citizenship to Indians




Indian Reorganization
Era

“The Indian New Deal”
1928-1945

Indian Reorganization Era

Merriam Report 1928
Institute for
G
(0]
vernment Research (Brookings Institution)
“The Problem of Indian Administration”
« Called for more health and Education funding
« Recommended an end to allotment
« Encouraged tribal self-government

John Collier

Former Executive
Secretary for the
American Indian
Defense Association

Appointed
Commissioner of
Indian Affairs by FDR
in 1933




Wheeler-Howard Act

. June 18, 1934

. AKA The Indian Reorganization Act

Wheeler-Howard

Burton .'Weeler, Edgar Howard,
Mogtana ~ 'Nebraska

Purposes of the Bill

To stop the alienation, through action by the Government or the Indian, of such lands
belonging to ward Indians, as are needed for the present and future support of these
Indians.

To provide for the acquisition, through purchase, of land for Indians, now landless,
who are anxious and fitted to make a living on such land.

3) To stabilize the tribal government of Indian tribes by vesting such tribal organizations
though limited, authority, and by prescribing conditions which must be met
by such (nbal organlzanons

(4) To permit Indian tribes to equip themselves with the devices of modern business
organization, through forming into business

(5) To establish a system of financial credit for Indians.
(6) To supply Indians with means for collegiate and technical training in the best schools.

(7) To open the way for qualified Indians to hold positions in the Federal Indian Service.




Section 16

Any Indian tribe, or tribes, residing on the same reservation, shall
have the right to organize for its common welfare, and may adopt an
appropriate constitution and bylaws, which shall become effective
when ratified by a majority vote of the adult members of the tribe, or
of the adult Indians residing on such reservation, as the case may
be, at a special election authorized by the Secretary of the Interior
under such rules and regulations as he may prescribe. Such
constitution and bylaws when ratified as aforesaid and approved by
the Secretary of the Interior shall be revocable by an election open
to the same voters and conducted in the same manner as
hereinabove provided. Amendments to the constitution and bylaws
may be ratified and approved by the Secretary in the same manner
as the original constitution and bylaws.

“Vested Rights”

In addition to all powers vested in any
Indian tribe or tribal council by existing
law, the constitution adopted by said tribe
shall also vest in such tribe or its tribal
council the following rights and powers:.

. To employ legal counsel, the choice of counsel
and fixing of fees to be subject to the approval
of the Secretary of the Interior;

to prevent the sale, disposition, lease, or
encumbrance of tribal lands, interests in lands,
or other tribal assets without the consent of the
tribe;

. and to negotiate with the Federal, State, and
local Governments.




“Vested Rights” cont.

« Determine tribal membership;
. The right to tax;

« The right to exclude non-members from
tribal territories;

. The right to regulate domestic relations;
. The right to regulate commerce and trade.

Indian Reorganization Act (cont.)

Individual tribes were given 2 years to
accept or reject the Act
181 accepted, 77 rejected

Many of those rejecting felt that provisions for

establishing tribal government was further
intrusion of federal government into tribal affairs

Termination Era
1945-1961




Termination Era

. Indian Claims Commission Act, 1946

- passed to allow tribes to obtain payment for
loss of tribal land

- Did not, however, allow for recovery of land

Termination Era

. House Concurrent Resolution 108, 1953
- Called for an end to tribes,

sp
e

cial relationship with the Federal Government

- Tribal lands were allowed
to
b

e sold (with compensation) to tribal members
- Tribal Sovereignty virtually ended (for a time})

Termination Era

« Public Law 280, 1953

- First general federal law extending State
jurisdiction to reservations

- Other similar Acts followed




1961- Present

Self-Determination Era

. Indian Civil Rights Act, 1968

- Extended most protections of Bill of Rights to
tribal members

- Allowed states that had assumed PL280
jurisdiction to transfer it back to Tribes

Self-Determination Era

. American Indian Policy Review
Commission Report, 1977

- Recommended strengthening tribal
governments

- Recommended affirming trust relationship
between Federal Government and Tribes
- Recommended reorganizing BIA




Self-Determination Era

. Indian Self-Determination and Education
Assistance Act of 1975

- Encourages tribes to assume responsibility
for Federally funded programs

Self-Determination Era

. American Indian Religious Freedom Act of
1978

- Directs agencies to ensure that policies will
not abridge free exercise of Indian religion

Self-Determination Era

. Native American Graves Protection and

Repatriation Act of 1990

- Addresses rights of descendents and tribes to
human remains and other cultural items

- Requires Federal agencies to inventory Indian
remains and consult with tribes concerning
repatriation

- Establishes process for return of institutionally
held remains and other objects




Self-Determination Era

. The Religious Freedom Restoration Act of
1993
- States that government shall not
“substantially burden the free exercise of
religion without compelling justification”

Self-Determination Era

« S
(0]
u
th Dakota vs. Yankton Sioux Tribe, (1998)
- SpereQuttdi kb vin Yaion S Rssan siibrobinenims utte
Al
|
otment Act are not subject to tribal jurisdiction






